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RECEIVED 
Ms. Marlene t i .  Ilortch. Sxretary 
Federal Communications Commission 
Office ofthe Secretary 
(-I<, Vistronix. lnc. 
2.36 Massachusetts ,\ve.. K.l:,. 
SLI!:~ 1 i ! l  
\i~'asliington. i fC' 3OiiOI: 

NOV 2 5 2003 
F-L COMMUNICITIONS CO- 

OFFICE OF THE SECRETMY 

Re: lkti t ic.)fi  for Ikclaralory Ruling IO add AMAZONAS-I a: 61"b'I. to thc 
!~'twnii~:.ii)n's l'crmitted Space Station List 

IDcx b ls .  D<irtch: 

On behalfofllispasat. S.A.. and pursuant to Sections 1.2. 25.1 I4 and 25.137 of 
the ('.mimission's rules. there are submitted herewith an original plus four copies of a 
Petition fer Declaratory Ruling to add the AMAZONAS-I satellite at 61OW1. to the 
C ';u;unissiim's Pcmmitted Space Station List. 

Although the satellite is not yet in orbit it is contracted t(3 be launched during the 
stwnii  quarter of 2004 (June 2004), iias the concession to c1pera.e this satellite from thc 
f,i~;i.iIian g,o\crnment. anc! mcets thc rcquirements set forth in Amendment of  1he 
!.'~)rnmissjot~ Spclce Station I .iccii:,ins KU!L'S and I'olicies (Satellite Licensing Rcfortn). 
1Joptrd April 2 i .  % O O l .  (113 ilocke? Xo. 02-?4). 

;\Is(> incluJe:i tire an Ftc Iorm 312 and rclevant tecnnical and financial 
iil tac~hnlcnts. 

SShmld thci-c hq a111 questions rcptrding the atiachcd niaterials. plcase contact the 
mdcIsi g tied. 

Sincerelk. 

b d ~ l  Don Jansky 

Consultant to His 
cc: John Martin 

Jay Whale)- 



Before the 
FEDERAL COMMUNICATIONS COMISSION 

Washington D.C. 20554 

In the Matter of 

HISPAMAR SATELITES, S.A 
1 File N' 
) 

Petition for Declaratory Ruling to Add 
AMAZONAS Satellite at 61" W L to the 
Commission's Permitted Space Stations List 1 

To: International Bureau 

PETITION FOR DECLARATORY RULING 

HISPAMAR SATELITES, S.A. (hereinafter HISPAMAR SATELITES) by representative 
and pursuant to Section 25.137 of the Commission's rules and the DISCO I f  First 
Reconsiderution Order, hereby respectfully requests that the Commission add the 
AMAZONAS-I satellite at 61"W.L. to the Permitted Space Station List, for the provision of 
services from the United States covered by the Commission WTO Basic Telecommunications 
Agreement ("WTO Telecom Agreement). An FCC Form 3 12 application, together with 
exhibits providing the information required under Section 25.114 and 25.137 of the 
Commission's rules, are attached hereto. Grant of this petition will serve the public interest by 
maintaining an existing competitive service option in addition to providing consumers 
with more alternatives in choosing communications service providers and services, 
reducing prices and facilitating technological innovation. 

AMAZONAS-], is based on both the Brazilian SBTS-B3 and B-SAT-Q ITU-R's satellite 
network filings and will be launched during the 2"* Quarter 2004 [June 20041 (See Statement 
included in Appendix ]).It will be operated at 61" W.L. orbital location. Operation of the 
AMAZONAS-1 satellite has successfully been coordinated with United States following the 
ITU's procedures. 

Grant ofthis petition will permit all U.S. earth stations, in the 14.0-14.25 GHz111.7-12.2 GHz 
frequency bands and in the 5925-642513700-4200 MHz frequency bands, with an "ALSAT" 
designation to enjoy services available from AMAZONAS-1. 

Such grant also will permit HISPAMAR SATELITES to offer its capacity to provide service 
to the US market from the 61 W.L. orbital location. As demonstrated in this petition and the 
accompanying attachments, AMAZONAS-I satisfies all legal and technical requirements 
for US service. 

I 
List. 

In the DISCO IIfirst  Reconsideration Order, the Commission stated that it will grant a 
declaratory ruling request by a foreign satellite operator regarding provision of C-band and 

AMAZONAS Meets the Requirements for Inclusion on the Permitted Space Stations 



Ku-band service in the United States -and include operator's satellite on the Permitted Space 
Stations List - where the request is accompanied by information demonstrating compliance 
with Section 25.137 ofthe Commission's rules. In that Order, the Commission 

conclude[d] that US earth stations with ALSAT licenses should he permitted to 
communicute with any non-US satellitejust as easily as they communicate with 
any US licensed sutellite, provided that those communications do not cause 
harmful interference to or require protection from adjacent satellite 
operations, and otherwise comply with DISCO II. 

The AMAZONAS satellite fully complies with the requirements applicable to US satellites 
and will not "cause harmful interference to or require protection from adjacent satellite 
operations". Furthermore, this petition includes all of the information required under Sections 
25.114 and 25.137 and other relevant parts of the Commission's rules. Accordingly, 
HISPAMAR SATELITES urges the Commission to grant the instant petition and include 
AMAZONAS-1 on the Permitted Space Stations List. 

Section 25.137(a). Section 25.137(a) requires that petitioners seeking to operate with a non- 
US licensed space station submit as an exhibit to their Form 312 applications a showing 
demonstrating that US.-licensed satellite systems have effective competitive opportunities to 
provide analogous services in the country in which the non-US. licensed space station is 
licensed, and all countries in which communications with the US earth station will originate 
and terminate. The AMAZONAS-I satellite is owned by HISPASAT CANARIAS - a 
company owned hundred per cent by HISPASAT, S A -  and operated by HISPAMAR 
SATELITES, which is based in Brazil. Brazil serves as notifying administration for purposes 
of international satellite coordination pursuant to the relevant provisions of the International 
Telecommunications Union (ITU) Radio Regulations. HISPAMAR has the concession from 
Anatel Brazil authorizing use of the 61"W orhitispectrum resource. (See Appendix 1 and 
ANATEL website http://www.anatel.gov.br). 

Section 25.137(b) Section 25.137(b) also requires petitioners t o  submit a s  exhibits to their 
Form 312 applications essentially the same legal, technical and financial information required 
of applicants seeking space station authorizations from the Commission in accordance with 
Part 25 of the Commission rules. Technical information for AMAZONAS-I, as required 
under Section 25.1 14 and 25.140(b) of the Commission's rules, is attached hereto as 
Attachment A to Form 312. In this context, HIISPAMAR SATELITES emphasizes that 
operation of AMAZONAS-1 at 61"W.L. has been coordinated previously between the United 
States and Brazil. Finally, we have included financial information, as required under Sections 
25.114(c) (17) and 25.140 (b) ( 3 )  & (4), as Attachment B to Form 312. 

In its DISCO I1 Order, para. 7, the Comission "adopt a presumption that entry by WTO 
Member satellite systems will promote competition in the U S .  satellite services market". In 
this context, HISPAMAR SATELITES , like an operator licensed by Brazil, a Member of 
WTO, believes that serves the pro-competitives goals of Section 25.137 in order to be 
included on the Permitted Space Station list. 

HISPAMAR SATELITES believes that Attachment B is sufficient to satisfy the 
Commission's financial showing requirement. Its main shareholder, HISPASAT, S.A., a 
company based in Spain will support the carried costs until the launch of the Amazonas 
Satellite. However, should the Commission conclude that this information is insufficient, 

http://www.anatel.gov.br


HISPAMAR SATELITES requests that the Commission grant a waiver of this requirement 
pursuant to Section 1.3 of the Commission's rules. A waiver would be consistent with both 
Commission precedent and the public interest. The primary purpose of the Commission's 
Fixed-Satellite Service financial requirement is to avoid awarding orbital locations to 
insufficiently financed applicants who will squander the orbital r esource, w hile d enyiny 
financially qualified applicants the opportunity to develop their systems. This concern is 
inapplicable here because HlSPAMAR SATELITES is a subsidiary company hundred per 
cent owned by HISPASAT, S.A. which have already proved before the Federal 
Communication Commission its economical and financial capacity. 

I1 Access to the US Market for AMAZONAS-1 Will Serve the Public Interest 

Access by all U.S. earth stations with an ALSAT designation to AMAZONAS-I would 
produce substantial public interest benefits. The availability of HISPAMAR SATELITES 
space segment to the U.S. Fixed-Satellite Service market will continue to stimulate lower 
prices, improve service quality, increase service options and foster technological innovation. 

111 Conclusion 

Therefore, for the reasons set out above, HISPAMAR SATELITES respectfully requests that 
the Commission issue a declaratory ruling adding the AMAZONAS-1 satellite to the 
Permitted Space Station List. 

Respectfully submitted, 
HISPASAT, S.A. 

By: 
Donald Jansky 

JANSKY/BARMAT TELECOM INC. 
1120 lgth Street, N.W. SUITE 333 

WASHINGTON, D.C. 20036 
November 24,2003 

Consultant to HISPASAT 
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